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Atlanta Financial Center 

3343 Peachtree Road, Suite 750 
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Office: (404) 926-0060                           Fax:     (404) 926-0055 
 

April 4, 2005 
 
 
Mr. Carey Williams 
Editor 
The Greensboro Herald Journal 
107 North Main Street 
Greensboro, GA 30642 
 

Re:   Stewart Finance Company, Stewart National Finance Company, and D & E 
Acquisitions, Inc., Debtors (the “Debtors”), Chapter 11 Proceedings (the 
“Bankruptcy Cases”) pending in the United States Bankruptcy Court for the 
Middle District of Georgia (the “Bankruptcy Court”) 
 

Dear Mr. Williams: 

After reviewing the Letter to The Editor last week, I thought a response from the Trustee 

was appropriate. At a fee application hearing in Macon last fall, we spent several hours discussing 

the reasons for differences in time entries with the author of the Letter to the Editor. Requiring a 

group of lawyers to spend an afternoon discussing miniscule time differences resulted in a great 

deal of unnecessary expense to the estate.  Please understand that the bankruptcy court approves 

all fees paid and both the Counsel to the Official Committee of Unsecured Debenture Holders and 

the Office of the U.S. Trustee review fees on a monthly basis.   

There are many reasons why time entries may not match exactly. The most obvious is the 

fact that not everyone always spends the same amount of time in every meeting. To keep costs 

down, I often leave meetings when my presence is not required. The lawyers often remain in 

meetings and finalize details and then advise me.  Or, sometimes one lawyer will leave a meeting 

and I will continue the discussion with other counsel on another unrelated issue in the case. The 

U.S. Trustee requires that professional time entries be coded to one of twenty-eight possible task 

codes. Various professionals may code entries to different task codes based upon the nature of 



their particular work at the time, which could add to the confusion in trying to identify and 

compare time entries. For example, someone may split a time entry between two task codes and 

another professional may not code it the same way. Another reason for a difference is that minor 

billing entries are sometimes lumped together and one professional may not take the additional 

time to split out every minor item.  

Significant effort is placed on drafting detailed time entries every day and filing the 

required fee applications with the court. The combined monthly fee applications for all 

professionals can be 100 to 200 pages in length as all time is recorded in six-minute increments.  

It is a tedious process to prepare these reports and would require significant additional expense if 

the time for all professionals was matched to have identical time, task code and meeting entries. 

As previously mentioned, since not all professionals spend the same amount of time in a meeting, 

this would be virtually impossible and could result in additional costs to the estate.  

The billing example cited in the paper last week as being egregious involved a court 

hearing in the District Court in downtown Atlanta in connection with the Federal Trade 

Commission  (“FTC”) litigation against Stewart Finance Company. This was a critical hearing for 

the future of the case.  In an effort to bring the FTC to the settlement table, Mr. Frenzel went to 

the hearing early that morning for a meeting with the FTC counsel. Mr. Frenzel advised the six 

lawyers for the FTC that the Trustee was prepared to employ New York based counsel with 

specific FTC litigation experience at $550.00 per hour with an estimated cost of $250,000 if the 

FTC would not take a reasonable settlement approach. The plan was for me to delay appearing at 

the hearing to give Mr. Frenzel an opportunity to negotiate a settlement.  Mr. Frenzel negotiated 

with the FTC’s lawyers.  If he had not made significant progress that day, I would have employed 

the special counsel and spent the $250,000 litigating with the FTC.  The Letter to the Editor 

complains about a $300.00 difference between Mr. Frenzel’s and my time entries that day when 

we may have saved the estate hundreds of thousands of dollars.  For the record, I spent over 6 

hours out of my office in connection with the FTC matter that day and only billed for 4 hours.  
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While the FTC litigation is not finalized at this point, we have reached agreement on 

many key issues. The biggest issue that remains open is whether the FTC will share in the 

Investor Avoidance Actions that have been mentioned in several articles in the paper. I have 

attempted to negotiate a provision in the settlement that the FTC does not share in these proceeds.  

Investors interested in the outcome of the case could assist the Trustee by demanding the FTC 

waive any claim to the Investor Avoidance Actions. This should be done by contacting Mr. Stone, 

Counsel for the Committee of Subordinated Debenture Holders, or the FTC.  

 Please do not write the Judge as recommended in the paper last week as this is an 

inappropriate bankruptcy procedure and may create additional costs for the bankruptcy estate.  In 

the past, the Judge has referred such letters to me to respond.  Drafting individual responses could 

be time consuming and expensive. If you have any specific questions or objections, you should 

call or email Counsel to the Committee, the Office of the U.S. Trustee or my office.     

 

Sincerely, 

 
 
 
S. Gregory Hays, 
Chapter 11 Trustee of Stewart Finance 
Company, et al., Debtors 

 
 
 
cc: James C. Frenzel, Esq. 

Ward Stone, Jr., Esq. 
 James H. Morawetz, Esq.  
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