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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

U.S. COMMODITY FUTURES 
TRADING COMMISSION, 

Plaintiff, 

v. 

LAKE DOW CAPITAL, LLC a/k/a 
CLIFFORD, EDWARDS & TAYLOR,  
and TY EDWARDS,  
 

Defendants. 

Civil Action File No.  
1:05-CV-2709 
 
Judge Clarence Cooper 

 

RECEIVER’S MOTION TO FOR LEAVE TO AMEND MOTION

COMES NOW S. Gregory Hays, the duly authorized and acting Receiver 

herein (“Receiver”), by and through  his counsel of record, and, pursuant to Rule 

15(a) of the Federal Rules of Civil Procedure, herewith files this Motion to Amend 

his “Motion to Strike Claim and Recoup Distribution Proceeds” filed by him on 

July 26, 2007  (Docket No. 91).  A true and correct copy of the proposed “First 

Amended and Restated Motion to Strike Claim of Dennis Thompson, Sr., or 

Alternatively to Subordinate Claim, and to Recoup Distribution Proceeds” 

(hereafter the “Amended Motion”) is attached hereto as Exhibit A and incorporated 

herein by reference. 
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The Receiver filed his original Motion to strike a claim which Mr. 

Thompson filed with the Receiver, or in the alternative to recoup or set-off the 

proceeds which would otherwise be payable to Mr. Thompson in connection with 

his claim against improper payments or loans made to him.  Mr. Thompson has 

filed a claim in the amount of $96,324.00, for money he invested in the Aurora 

Investment Fund (the “Fund”) in 2003.  After that initial investment, from April 

2003 through August 2005, Thompson received payments, purportedly in sales 

commissions, of $284,755.65 from the Defendants, but never invested any more 

money into the Fund.  He also received a loan in the amount of $29,980.00 which 

he never repaid. 

 In Response to the Receiver’s Motion, Mr. Thompson asserted that his claim 

can only be subordinated and not stricken.  Although the Receiver disagrees with 

this position, and is contemporaneously filing a Reply to the Response urging this 

Court to deny the Response, the Receiver requests leave from this Court to amend 

and supplement his Motion to seek subordination of Mr. Thompson’s claim in 

addition to the relief sought in the original Motion.  The proposed supplement is a 

minor one, consistent with the relief demanded in the original Motion and is 

consistent with the intent and purpose of the Receiver in filing this Motion in the 

first instance; i.e. to prevent Mr. Thompson from further benefiting from the 
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fraudulent scheme in which he played such a big part and to ensure fair treatment 

vis a vis the innocent investors in this matter.   

 Pursuant to Rule 15(a) of the Federal Rules of Civil Procedure, leave to 

amend pleadings is to be granted freely.  Foman v. Davis, 371 U.S. 178, 182,  83 

S.Ct. 227, 230 (1962).  This is the first amendment requested by the Receiver and 

is being made prior to any discovery taking place in this matter.  The proposed 

amendment is not prejudicial to Mr. Thompson since the factual basis of the new 

relief sought is virtually the same as for the relief sought in the original Motion.  

Mr. Thompson will have full and complete opportunity to investigate the 

Receiver’s claims and to defend himself with respect thereto.  Indeed, counsel for 

the Receiver advised counsel for Mr. Thompson that this amendment would be 

submitted during conversations which took place between the parties prior to Mr. 

Thompson’s filing of his Response.  Accordingly, the Receiver should be granted 

leave to amend his Motion pursuant to the First Amended and Restated Motion to 

Subordinate Claim of Dennis Thompson and Recoup Distribution Proceeds 

attached hereto as Exhibit A and incorporated herein by reference and for such 

other and further relief as may be just and proper. 
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This 5th day of October, 2007. 

 

/s/ S. Elizabeth Hall 
Henry F. Sewell, Jr.  
Georgia Bar No. 636265 
S. Elizabeth  Hall 
Georgia Bar Number 141718 
 

MCKENNA LONG & ALDRIDGE LLP 
303 Peachtree Street, Suite 5300 
Atlanta, Georgia  30308 
(404) 527-4000 
(404) 527-4198 (facsimile)  

 

Attorney for Receiver 
S. Gregory Hays as Receiver 

 


